
1.

floodplains and floodways

In order for communities to be part of the National Flood Insurance Program, 
they must either:

 a) pass a resolution to enforce building codes that will regulate construction  
 in floodplains, or

 b) pass a  zoning ordinance that regulates development in floodplains.

The ordinance must be approved by the DEQ and must comply with the Water 
Resources Protection Act.

A local government may enact an ordinance with as stringent or more 
stringent requirements than WRPA, but may not disallow all development in 
a floodplain or floodway because the state Water Resources Protection Act 
expressly allows it.

  See Model Ordinance for Floodplain Management
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Natural Resources and Environmental Protection Act
Water Resources Protection - MCL 324.31

Department of Environmental Quality Land and Water Management
Floodplains and Floodways - Part 13 Rules

Summary:

> The DEQ oversees the flood management programs of local units of government, but the local  
 government must pass ordinances, approved by DEQ, that regulate floodplain development in  
 order to be part of the National Flood Insurance Program.

> No person may alter a floodplain or engage in activity that interferes harmfully with a stream         
 without a permit.

Regulating Agency:
 
 
Department of Environmental Quality:
  
   The DEQ shall be involved in the creation and organization of flood control districts by   
   presenting evidence and reports and coordinating state funding. 

     Use FEMA floodplain maps - http://msc.fema.gov/webapp/wcs/stores/servlet/         
     CategoryDisplay?catalogId=10001&storeId=10001&categoryId=12001&langId=- 
     1&userType=G&type=1

   DEQ may enter on public or private property at all reasonable times to investigate the possible  
   obstruction of a floodway.

   



2.

Regulated Activity: 

§ 3108 - A person shall not alter a floodplain, occupy, fill or grade land in a floodplain, stream bed, or 
channel of a stream, unless for agricultural purpose, or engage in activity that interferes harmfully with 
the stream without a permit.
    
Floodplain: land lying within an identified or documented 100-year floodplain line.

Floodway: the channel of a river or stream and those portions of the floodplain adjoining the         
channel that are reasonably required to carry and discharge a 100-year flood.

The rules are not applicable to certain projects or actions, listed in Rule 1312.

Floodplain delineation reports are used to administer these rules.  If a local unit of government has a 
published report approved by the DEQ they will use that to identify the limits of the 100-year floodplain 
and the floodway for the stream reaches.  If there is not an applicable approved floodplain delineation 
report the DEQ will determine the 100-year frequency flood discharge to define the floodplain and 
floodway limits.  Rule 1314 lists the approved floodplain delineation reports.

 
Permit Requirements:

A person who wants to alter a floodplain in a way prohibited by these rules must apply to the DEQ         
for a permit.

The DEQ must notify the local unit of government where the proposed action will take place.              
Rule 1313.

The DEQ may ask for the following information to analyze the effects of the proposed encroachment 
on the stage or discharge characteristics of the stream:

   (a) A site development plan showing both existing and proposed conditions on a   
    topographic map containing other pertinent information about the affected property;

   (b) River or stream valley cross sections at locations where the proposed alteration or   
    occupation is most significant.  The cross section must show both existing conditions  
    and the proposed occupation or alteration and must specify cut and fill side slopes.    
    Representative photographs of the natural channel and overbank areas must be          
    included; and

   (c) A hydraulic report, based on water surface profile computations, which evaluates the effect  
    of the proposed encroachment on stage and discharge characteristics for a range   
    of discharges up to and including the 100-year flood discharge.  The report must be   
    prepared and sealed by an engineer licensed in Michigan.  Rule 1313.
 
 

Rule 1329 - Any person aggrieved by any action taken by the DEQ regarding floodplain 
management under the Water Resources Protection Act may request a hearing.



3.

Criteria for determining the permissibility of encroachments:

   (1)  An encroachment in the floodway which, alone or in combination with existing   
    encroachments, may cause harmful interference may not be approved.  In making this  
    determination the DEQ must consider the current situation and the situation based on  
    projected future changes in land use reasonably anticipated to occur in the next 20 years; 

   (2) A bridge or culvert must pass the 100-year flood without causing harmful interference;

   (3) An encroachment in the floodplain, landward of the floodway limits, which, alone or in  
    combination with other encroachments, does not cause harmful interference may be   
    permitted.  Rule 1315.

   Harmful interference: an increased stage or change in direction of flow of a river   
   or stream that causes, or is likely to cause damage to property, a threat to life, a threat of   
   personal injury, or pollution, impairment, or destruction of water or other natural resources. 


